SETTLEMENT AGREEMENT BETWEEN STATE BOARD OF EMBALMERS AND

D!BIA TRAVIS—NOE FUNERAL, HOME
(Seller License)

The State Beard of Embalroers and Funéial Directors (the "?Boardf?) and Neal Travis, |
Sherry Travis on‘cl Brian Noe d/b/a Travis-Noé Funeral Home Forterei Ho_me (“Lice,nsee” or*
Travis-Noe Funeral”) enter into this “Settlement Agreement Between State Board of Embalmers
and Funeral Directors and Neal Travis, Sherry Travis and Brian No¢ d/b/a Travis-Noe Fuoeral
Home Funeral Home” ‘(the “Settlenieot: Agreemém"’)' to résolve the fquestion of whetlter Travis-
- Noe I‘uneral s seller license should be subject to dlsctplme and, tf 50, to agree on the appreprtate
| level of d:sc1plme to 1mpose on this ltcense

Pursuant to the terms of Sectton 536 060 RSMo the parties hereto waive the right to a
hearing by the Admmlstrattve I-Iearmg Commtsston and the rtghtto a dxsctplmary hearmg before
tlte Board per Section 621.1 10, RSMo, and stioulete and agree to ﬁnol disposition of this matfer -
by this Settlement Agreement. o | | o
| LicenSee ackhoWledges that it understaﬁcls the variOus rights aod oriVileges af‘fordedl to it
by law, including the right to a hearmg of the cha:ges agamst it; the right to appear and be
_'represented by legal counsel the nght to have all charges agatnst it proven upon the record by |
‘competent and substanttal evrdence, the nght to cross- examme any w1tnesses appeartng at the‘ B
hearmg agamst 1t the r:ght to a cleelslon upon the record by- a fair. and 1mpart1al admmzstrattve '

hearmg commnssroner concemmg the charges pendmg -agamst it and subsequently, the rlght to a

| heanng before the Board at Whlch txme 1t may present ev1denee in mttlgatton of dlSClpllnB and - .

o the rtght to potentially recover artorney 's fees mcurred in def‘endmg this actron agamst 1ts l:cense

! All statutory references are to the Rewsed Statutes of MISSOUI‘I (2000), as supplemented unless otherwrse '

-~ indicated. Prov:srons to pomons of Chapter 436 RSMo, that were repealed in 2009 are demgnated also as “Old o o

_-Law




Being aware of these rights provided it by o_p__ereti_op of law, Lieensee knewingly and volunterily '
waivee eaeh and every one of these 'rig_h_ts-a_rtd freely en‘ters' into tl{risr Settlernent Agreemem and
. agrees to abide by the :t,errnsrof this dop_t':rﬁent,_ gs they pertain 1o it. - |
Licensee eckrjOWIedges tlrat' it has re'ceiveﬂ a copy :of the investigative report and other
documents relied upon by the Beard in determining there is cause'for discipline, along with
citations to law and/or regulati_Ons__ the Board be:liet/es were violated and thet it has been advised
of its right to consult iw.iltl.t ,pritzate_ _legaI counsel, at its expense, to assist i.t' with this matter. For
the ptl_rpose of settling titis dispute, Licensee ‘stipulate,sl that the factual 'allegations' contained in
this Settlement Agreement are true and stip_ulatesl witlrthe Board that Licensee’s license is
_ Subject to disciplinary actidn.by the Board in'aceo'réance ‘with the provisions Vot“ Chapters 324,

333 and 621, RSMo.

Bj_:_levant Statt_ltes and Reg ulations

1. Sectron 333. 091 RSMo requ:res a current and actwe license to be dlsplayed at

“each l:censee s p]ace of business and states

"All hcenses or regrstratmns, or dupltcates thereof 1ssued pursuant to this chapter
shall be dlsplayed at each place of busmess :

2. Sectlon 333 320 RSMo, requrres a seIler hcense and states, in relévant part

1 No person shali sell perform or agrce to perform the seller's
obl!gatlons under, or be designated as the seller of any preneed coniract un!ess, at -
the tithe -of thé sale, performance, agreement, or designation, such person is

~ licensed by the board as-a seller and authorized and reglstered with the Missouri
" secretary of state to conduct busmess in Mzssourr ' : H

S TR R

. 3 Each seller shaIl appiy to renew hls or her I:cense on or before October.-
thrrty-f' st of each year or a date estabhshecl by the lelSlOIl of professxonai .




reglstranon pursuant to section 324 001 A license which has not been renewed
prior to the renewal date shall expire. Appllcants for renewal shall: '

(1) File an apphcatlon for renewal on a form establlshed by the board by
rule;

@) Pay a renewal fee in an amount established by the board by rule; and

(3) File annually with the board a signed and notarized annual report as
required by section 436.460.

4. Any license which has not been renewed as provided by this section
shall expire: A licensee who fails to apply for renewal within two years of the
renewal date may apply for reinstatement by satlsfymg the requirements -of
subsection 3 of this section and paying a delmquent fee as established by the

board by rule.

3. Section 333.330.2, RSMo, authorizes disoipli‘ne on seller licenses and states, in

relevant part:

2. The board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621 against any -holder of any
certificate of registration or authonty, pérmit, or license required by this chapter,
or any person who has failed to renew or has surrendered his or her certificate of
registration or authorlty, permnt or hcense for any one or any combmatlon of the

following causes:

(6) Violation of, or assmtmg or enablmg any person {o v101ate any |
provision of this chapter, or of any lawful rule or regulat;on adopted '

pursuant thereto

(7). Impersonation of any person holdmg a cemﬁcate of reglstratlon or
authority, permit, or license or allowing any person to use his or her
certificate of reglstratxon or authonty, perrmt license, or dlploma from any

o school

(14) Vlolatlon of any professwnal tmst or conﬁdence, ,

(19) Vzolation of any of the prov:snons of chapter 193 194 40? or 436 o




4,- Section 436.460, RSMo, reqmres each seller to file an annual report with the

Board and states

1. Each seller shall file an annual report thh the board whxch shaH contain
the foliOng information: :

(1) The contract number of each preneed* contract sold since the fi ling of
the last report with an indication of, and whéther it is funded by a trust,

insurance or joint account;

~(2) The total number and total face value of preneed contracts sold since
the filing of the last report; :

(3) The contract amount of each preneed contract sold smce the ﬁ!mg of
the last report, identified by contract; :

(4) The name, address, and license number of all - -preneed agents
authorized to sell prenéeed contracts on beha}f of the seller; : _

(5) The date the report is submitted and fh_e date of the last ;ep'ort;'

(6) The list incI_uding the name, address, contract number and whether it is
funded by a trust, insurance or joint account of all Missouri preneed
contracts fulfilled, cancelled or fransferred by the seller dunng the

'precedmg calendar year;

(7} The name and address of each prov1der thh whom it is under contract;

(8) The name and address of the person desngnated by the seller as
custodian of the seller's books and records relatmg to the sale of preneed

' contracts

o -(9) ertten consent authonz:ng the board to order an investigation,
examination and, if necessary, an audit of any joint or trust account’
established under sections 436 400 to 436 520, des:gnated by dep051tory

or acccunt number

_-(10) Written consent authonzmg the board to order an mvestlgatxon,
*examination and if necessary an audit of its books and records relatmg to
the sale of preneed contracts; and o o :

. ‘_ (I 1). Certlﬁcatlon ‘under oath that thc report is comp!ete and correct ;
e attested to by an officer of the seller. The selier or officer shall be subject '
o to the penalty of makmg a false afﬁdavnt or deciaratlon . ' : :




, 2. A seller that sells or has sold trust-funded preneed coniracts shall also
include in the annual report required by subsection 1Travis-Noe of this section:

(1) The name and address of the financial institution in which it maintains
- a preneed trust account and the account numbers of such trust accounts;
(2) The trust fund balanoe as reported in the previous year's report;

3) Thé_ current face value of the trust fund;

(4) Principal contributions reccived by the trustee since the previous
report; :

(5) Total trust earmngs and total distributions to the seller since the
prekus report

(6) Authorization of the board to request from the trustee a copy of any
trust statement, as part of an investigation, examination or audit of the
preneed seller;

(N Total expenses, excluding dlstnbutlons to the seller, since the previous
report; and

- (8) Certification under oath that the information required by subdivisions
1) to (7} of this subsection is complete and correct and attested to by a
corpordte officer of the trustee. The trustee shall be SUbjECt to the penalty
of" rnakmg a false afﬁdawt or declaration.

3 A seller that sells or who has sold joint ‘ac‘count-ﬁmded preneed
contracts shall also inchide i in the annual report . requlred by subsectlon 1 of this
section: : -

0y The name and address of the ﬁnanmal IHStIlutl()l‘l in Mlssoun in which
it maintding the Jomt account . and the account- numbers fOr eaoh jomt

~_account;
?) The amount on dej:'osi_t in ééc‘hjoint account;
(3) The joint account balance as reported in the pre\)ious yéar's report;

(4) Prmclpal contrlbutlons p]aced mto each Jomt account since the f ]mg‘ |
of the prevmus report

| '(5) Total eammgs' s:n’ce the previous roport; ,




(6) Total distributions to the seiler from each joint account since the
previous report; :

(7) Total expenses deducted from the joint account, excluding
distributions to the seller, since the previous report; and -

(8) Certification under oath that the mformatron required by subdmsrons '
(1) to (7) of this subsection is complete and correct and attested to by an
‘authorized representative of the financial institution, The affiant shall be
-subject to the penalty of making a false affidavit or declaration,

4. A seller that sells or who has sold any msurance»ﬁmded preneed
‘contracts shall also lnclude in the annual report required by subsectlon 1 of this

SCCHOH

(1) The hame and address of each insurance company issuing insurance fo
fund a preneed contract solcl by the seller durmg the precedmg year;

: (2) -The status and total face value of each pollcy;

(3) The amount of funds the seller dlrectly received on each contract and
the date the amount was forwarded to any insurance company; and

4 Certlﬁcatlon under oath that the information required by subsections 1
to 3-of this section is complete and correct attested to by an authorized
representative of the insurer, The affiant shall be subject to the penalty of
making a false affidavit or declaratlon : .

- 5. Each seller shall rémit an annual reportmg fee in an amount established -
~ - by the board by rule for each preneed contract sold in the year since the date the
seller filed its last annual -report with the board. This reporting fee shall be paid
aninually and may be collected from the purchaser of the preneed contract as an .
addltlonal charge or remltted to the board from the funds of the seller The

436400 to 436 520

6 All reports required by thrs section shall be filed by the thlrty-ﬁrst day _
“of Oclober of each year or by the date established by the board by rule, Annual -
-reports filed after the date provided herein shall be subject toa late fee in an

amount establlshed by rule of the board

? If a seller falls to. ﬁle the annual report on or before 1ts due date hzs or

- annual report 1s ﬁled and ell applrcabie fees have been pard :




8. This section shall apply to contracts entered into before August 28,
2009, - |

Jolnt'StinulatiOn of Facts and Conclusions of Law

The parties agree and stipulate to the following findings of fact and conclusions of law:

Parties and LicenSes

5. The Board is an agency of the State of Missouri created and established pursuant
to Section 333.151, RSMo, and vested with the authority to execute and enforce the provisions of
Chapter 333 and portions of Clla]e;er 436, RSMo.

6 Licensee is a Missouri partnership and has reglste‘red. lts address with the Board as
1008 W Potter Avenue, Kifksviue, Missouri 63501.

7. Licensee operates under the registered fictitious name. of Travis-Noe Funeral
Home.

: -_ 8. Travis-Noe Funeral holds seller lieehse number -20(')'9039:862 This license was
| current and active at all tlmes relevant to ﬂ']lS Settlement Agreement except for when the llcense
lapsed due to nen-renewal ﬁ'om November 1 2013 until 1t was remstated on November 19 2013

9 -_ . Travi_s-Nee _Fur_l_ere_;l reg_ls_tered -Ne1l ’l‘ra\fl_s_ a:s_115_ manager in charge.

| Conduct Giving Cause for Discipline
| Udlicehs'etf Pl'actice as a Seller | |

10. Travie-NOe Funeral signe’d“its‘ “2013 Rencwal Notice/Annual Report Preneed

| , Seller” (the “Seller Renewal”) on October i, 2013 ancl submxtted it to the Board The Board -

' receWed the Seller Renewal on October 3 2013




11.  On Ocltof)er 8 and again on October 21, 2013, the Board sent a letier via fax to
Travis-Noe Funeral and noted the deﬁciencieé in the Seller Renewal and advised that the license
-could nbt be reﬁewed until the deficiencies were corrected. -

12. By letter dated November 12, 2013, fhc Board notified Travis-Noe Funeral that its |
seller license was suspended, per Section 436.360.7, RSMo.

13, By fax ddted November 15, 2013, Travis-Noe Funeral. provided the Board with
additional information for their seller renewal.

14, The Boar& issued a renewed seﬂer license to Travis-Noe Funéral on Nov‘embér
19, 2013. |

15.  The Boafd condiicted an investigation to determine whether Tra\}is-Noe Funeral
acted as a seller during fhe fime when its seller license lapsed.

| 16.. Travis-Noe Funeral continued to act as a se}iér on its existing preneed contracts
while its license was suspended iﬁcluding _p_ayidg out proceeds from 2 preneed contracts while its
license was lap,sed. |

. Cause to Discipline

17.  Travis-Noe Funeral prabticcc_l_. as é seller '_and hejd out to the public that it was $0
~ licensed duﬁng a period when it held né valid liéense todo .s_o_. |
18.- ' -The__B_bard‘ haé cause to discipline TraviéfNog .Fu_nerél’s_ scliér lic_ense pursuant to
* Section 333.3302, (6), (7), (14), and (19) RSMo. -~ - |
~ Jointly Stipulated Disciplinary Order
Thq-;‘)artieg. agree and étipuiate that the ‘followiﬁg sl__iall constitute the disciplinary order .-
| 'entgred by t,.hlé *Bg_ard in thls ‘r:natterz_trirxidEr th§ ail’thol‘r'ity,olf _Sé‘ct"i-o_ns' 333.339' and 6210453, :

RSMo:




9.

Licensee’s license to practice as a seller is placed on PROBATION for a period

of ONE YEAR from the effective date of this Sefttlemént Agreement (the “Disciplinary Period”).

" During the Dis’cip}inary -Peri__od; Licensce shall be entitled to practice as a seller, subject to

compliance with the terms and conditions of the Disciplinary Period.

20,

Period:

Terms and Conditions of the Disciplinary Period

Licensee shall comply with the following terms and conditions of the Disciplinary

. Licensee shall keep the Board informed of Licensee's cun’"eht telephphe numbers

and addresses. . Licénsee shall notify the Board in writing within ten (10) business
days of a_ny change in this information. if Licensee utilizes e-mail, Licensee shall
provide the Board with the current and active e-mail address of its manager in

charge;

. Licensee shall comply with all app]icéble provisions of Chapters 194, 333 and

436, RS:Mn, all Board regulations and all federal, state and local laws and
rcgulatibnS'rclﬁtcd to business opeérations in the funeral and death care industry
including all insurance and security laws applicable to any insurance or annuity

used to fund prenced fiineral contracts;

. Licensee shall engage in no conduct that would give the Bo'al_;d cause to seek

authority to discipline from the Administrative Hearing Commission;

. Licensee shall meet in person with the Board or any Board representative at any
- such time and place as required by the, Boqrd or its representative upon reasonable

 notice. Any Silch meétings shall be at the Boa:d’s'diééretioﬁ; - |




e. Licensee shall submit written compliance reports to the Board rlo later than
January 1 and July 1 of each year, but no“compliance report éh‘al_l be filed more
than 14 days before it is due. Thes’ercompliance reports shall cq_n_tain_ all other
information required by this Settlement Agreement and shall be 'ﬁled on forms
supplied by the Board, if Licensee fails to receive the form from the Board,
Licensee shall have the duty to contact the Board to request the form. Licensee
shall complete each compliance report truthfully, c_o'm'pletely‘and accurately.

f. Upon the request by the Board or its representative, Licensee shall immediately
submit any and all records requested to show‘complianc‘e with these terms and
conditions;

g Liclansee shall renew timely all licenses and/or registrations, shall pay timely all
fees required for licensure/registration and shall 'meel all other requirements

: ‘hecesSary to maintain all licensesrand registrations issued by the Board current and
active includillg not alloWlng any liéense to be suspended for failure 1o comply
: with any revenue law of the state; and

h. Licensee shall accept and cdogcrate with unannounced visits from Vthg Bo‘ard,j or itg
repr’esematiires, o monitor :_:omhplianc.e with the conditions of dislcipliné. _

21, The terms of this S_et_tl_etr_lént Agreement are clc'mtrac_tuél,- legally cnforcea_ble andd
binding, not merely recital. Except as OthérWisg _Eont_ainéd ‘herein, neither this Settlernént
‘Agreemel}t nof any ,df its provision-s-may be changéd, waiv_ed, discharged or tehninatéd, except
by an .inslrument in mi:ting,sigrned by th‘e"‘-p?;‘tly‘.algaihs‘f 'th:}‘li-t;he- ellf@r_éexlich_tof the change,

“waiver, discharge or termination is sought. -

w0




22 Upon the expiration of the Disciplinary Period and successful completion of the
Disciplinary Period, Liceﬁsee’s licénge shall be fully restored if all other requirements of the law
h_hye been satisfied; provided however, that in the event the Board determines that Licensee has
i‘iioiaie’c—i any term or cﬁndition of this _Sett‘lemeht'Agre_ément, the Board may, in its discretion,
after an evidentiary hearing, vacate and set asidé the discipline imposed herein and may impose
additional probation, suspend, revoke, or otherwise lawfully discipline Licensee’s license,

23.  The Board shall enter no order imposing further discipline on Licensee’s license
without notice and an opportunity for hearing beforé the Board in accordance with the provisions
of Chapter 536, RSMo.

24, If the Board determines that Licensee has violated é term or condition of tﬁis
Settlement Agreément, and that violation vi.jr'ould. al.so be actionable in a proceeciing before the
Admiriistrative Hcaring Commission or in a circuit court, the Board may elect to pursue any
lawful remedies or procedures afforded to it and is not bound by this Order in its détermination
of appropriate legal actions concerniing such violation(s). | |

25. If any alleged violation of this Sé‘ﬁlcmeﬁt ) Agreemen_f occurs during the
Disciplinary P_Erio_d? the Board may choose to conduct a hearing on the alleged ﬁolﬂtion eithér
dhring the Di;ciplinary Period, or as soon thereafter aé éfh,earing can be héld,’ fo detemiine
- whether a viblétib‘n of -’thg terms'an‘d condit?o’ns of the Discipiinary VPerriod 'occu'n'ed,and, if so,
m_ay_.:impose fuither discipline on the I,icénse of _Licensee. The Boafd has continuing jurisdictiqn
t_d hold a héaring determine if a -violatiori of the tgnns épd conditioris of the Disciplinary Périod
éccur\red.fi | . |

| 26. Li@ens'ec;, tog_eth__er with its heirs ancl :a.SSigl_l_jS_‘ and its énorney(s), dp. he‘r'éby',“:fai\}e',
z:rrelease, acqﬁit and .forev'er discharge t_he"Bo_é__fd,:ité__fesﬁécii;}é'ixlembers érid any of its empld&ees,




agents Or attorneys, including any former Board members, employees, agents and attorneys, of,
of from, any liability, ciaim',' actions, causes of action, fees, costs and expenses and
compensatmn mcludmg, but not limited to, any claims for attorney's fees and expenses,
including any claims pursuant to Section 536.087 RSMo, or any claim arising under 42 U.S.C.
§ 1983, which may be based upon, arise out of, or relate to any of the matters raised in this case,
its se&lement or from the negotiation or execution of its settlement. Licensce acknowledges that
this pa:ag'raph is severable from the remaining portions of this Settlement Agreement in that it
 survives in perpetuitj/ even in the event that any court of law deems this Settlement Agteement
or any portion thereof void or unenforceable.
27.  Each party agrees to pay all their ;:)wn expenses and fees incurred as a result of
this maiter or any ensuing litigation. o
28.  Licensee understands that it may, ¢ither at the time the Settlement Agreement is
Signéd by all parties or within fifteen (15) days thereafter, submit the Seftlement A-greeme'nt to
the Administrative. Hearing Commission for dctermihatién that the facts agreed fo by thé' parties
constitute grounds for disciplining Licénsée;s lircense(s). If Licensee desires the Adminisfrative
Hearing Commlssmn to review this Settlement Agreement LICCI]SEC may submit his request to:
‘AAdmlnlstratlve Hearmg Commlssmn Truman State Ofﬁce Buildlng, P 0. Box 1557 Jefferson ,
'Clty, MISS(}UI‘I 65102 o
29 If Licensee requesfs rev:ew, this Settiement Agreexnent shall become effectlve on
the déte the Admmistrative Hearing Commission issues _lts__order_ ﬁnd_ing that_ the Sgttlement
Agreement sets }'ort.l‘n-cauée' for ﬂiscipliniﬁg_ I__-.icens_ce"-s_ _licénsc'. If Li_cénsée dc-e's_ :ﬁo:t ‘féq'uest |
réview by the Adminiéﬁfativerﬁeéﬁng Cpmmiss-ip_n-,- fh_e‘ Seéleﬁignt-Agfeérﬁenf_ gocé.fﬁ :t'c,b_jl‘e‘ffect
15 déys after the doé{inient is éighéa _ﬁy.the Executive 'Directét of the 'B_o'qﬁ'd, . |

12 ¢




30.  This Order of the Board shall be maintained as an open and public record of the

Board as provided in Chapters 333, 610 and 324, RSMo.

Licensee Board

. e~
M Tt iihi Dl Salmshue BA2204
Neal Travis Date Sandy Sebastian Date

Executive Director

,m/ﬁd . Mﬂ/jm / Z/ﬂ'i / Y State Board of Embalmers and Funeral Directors
Sherry T}iﬂvis Date ' '

PR T 121y

Brian Noe _ Date

Approved:

i@&[ﬂw L840 12)i)H ///}i__/ o —

Sharon K. Euler # 42950
Division of Professional Registration
615 Bast 13" Street, Suite 510
Kansas City, Missouri 64106

(816) 889-3687 (voice)

(816) 889-2345 (fax)
Sharon.euler@pr.mo.goyv

COUNSEL FOR LICENSEE COUNSEL FOR THE BOARD .

. EFFECTIVE DATE

o 20S —
E BOARD OF EMBALME

ST PONERAL DIRECTORS

13




